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Rovang Fong & ASSOCIATES
ATTORNEYS AT Law

W. Davib RovanNG, ATTORNEY 569 Division, Surte A
Eric M. FoNG, ATTORNEY Port OrcHARD, WA 98366
CraiG G. KiBBE, ATTORNEY TeLEPHONE (360) 876-8205
ANDREA K. LITTLE, ATTORNEY FacsiMiLE (360) 876-4745

CEIVE D

February 21, 2007 ﬁ =
FF 282007

SLERK OF CGuRi GF APPEALS DIVII
Court of Appeals STATE OF WASHINGTON
Attn: Sandy Williams
950 Broadway Street, Suite 300
Tacoma, WA 98402

RE:  State of Washington v. Robert Heagy;
Kitsap County Cause No. 04-1-01712-1
Appeal No. 34721-1-11

Dear Ms. Williams:

Enclosed is a letter that I received from Mr. Heagy on December 12, 2006, which may be his
“Statement of Additional Grounds” for reversal of his conviction. It is my understanding that he
believes he sent me something on or around December 5, 2006. Because in this letter he mentions
“additional grounds,” and a review of the file shows this is the only document werein “additional
grounds” are mentioned, I am assuming this is what he is referring to.

Should you have any questions or if I can be of any further assistance, please do not hesitate to
contact our office.

Sincerely,

ROVANG FONG & ASSOCIATES

EMF:mab
Enclosure
cc: Client






(/ N [\/E’\ch Ceecre Mo - \

‘\Q1L¢1:L~/J

e Co kg Clevens he

~ L —_— C NS -
Cowt oy apponto  Privsom I © 17|
it RS O v IS \ CLAAVW G g dn &q

(Revwe W MAJ‘ <\_,/¢,Qcc.._0 c.CC"waa SN f I\X’ ’M%JA«:J s ‘7/27"/""5’(.

L&"(, 17/,}_00(, . \T&\me ey e L&&E;:ud;‘ Gt Ctndsd s:—’ (t .‘L,f\r‘:c‘ 9{‘2‘—?
(r\i_sf C,\_/HUEJ ‘\:m"lv\al?\ _r() &yw& r(f\r‘ '}4/:8%& C;}"\U\*WCLO b,,v‘\ Q/\‘W;‘U 'té
(Q‘,P‘;B , C‘uv\j’ '6 \/)Qﬁuwl/o 0(.1/‘1.51(’;‘“ .L—/: ) e Mu‘t»_dtocq} S el ty
Roc T auco, M,\/ Wit G S/Afa - &/«/57 L tom e U-M—g ‘—(,JM(M (,,.___

ﬂua_p mc«m/\d —d _,/-, Juo/ Lu—c«u-«(t v e do  celrac—
./%W O e amd

/éii\? )&Laa-/?/ Rob eni Heac ¢

e C(A/g,‘,\,‘(“ i Erie Fc,«vc) Clne Z Flsar (ch/m,e-_ﬁ
o 6 s T 5%,&4 a? t@ mW cddTei L

Far D bwd aant t\m\

feb 1o 2007







0%V L’l/e\-é OT B
A e |7 e~
C'Lv\c-x Qot /LLA/ ;Qcm,a/cw\/ 741(/‘@/‘\[ He/‘/‘cqf\

MO e ? v Jd

G & Voo tokeA N émmc{ o (e & e

)'\‘ZI_Q]. ,((’;Qf,(zc,a,é‘fﬁ‘a -JQ’Q]G’R/) a_ \( « o
@J/M% . L‘//{)-,O r

Lindn amn oot T fotee

SGd ey Tried To Bk e ML,
ot ASSCl Gl e @O(ﬂ) ]&LDmdim,om 5)
wa gdé&' me ‘\*’H'?,\%cdormci A An q(‘@mf? /(e



C‘LV /)[”Lg'w
(’( 3()( <;"f rﬂ( /‘/5 fﬁ/c\ f L) NS L o) (0 8«(%}
((%:[ / (;—{\ llx_/ulo \-QL‘J\L
(e d ” 5;77
)Kt Zl\f- Ny vQ ; u<(‘>( \l / Q “Mii\/l(h —
Wovld net ’\f‘ fee v U fHaM UL 27 Lane Aglies

@’\ \\/6\15 LflJL4pz»€S Cec e cLlp CLj m iﬁlc
baciusSian Dlack ey owrli%_— ep ﬁ/\(/é"écw
Pec(4 Doth [(’/Leo/s g lee /2y Qong  loome,

ey 1 ,){C PN PTN dun (q < U 2aV: @
ey ot frey lopocd - /ng ’ d/:( él

Tledt, Beclsd g
ﬂ(Q.%WA_ 4?0% o,f /} [/“(\a

S e B gond cttyn “"“@ < g
\%.V\Q;:P D(i’\é\;( d Count ,Q i ;L e
) , ' O Neadens |p O lLL,C( <
i oty i o g T
s Qc*w:bd Sel f Howwae e L

JR w Glcc;h
(‘ l GLW (Jl“““/ N D
«(”) {%'T\LV\ +O G l( %( \/"T/“

c»cc:f fﬂ oL LQ)C”—LQ/; g wﬁ}u Nowe|
Q/Ud@a“ée Todeny—Cem youu e (/K oo 1 e hat ooy



Tle Hednor o tohi? T (en G~ Dl
p\ci @&u\y, ( A B[o_oé) C(H»\O 14/_
M‘/(‘ QL\Ql WQ R, (‘UM/% g - v C,/ G«j

/4’“"”"" wleo ;\é U LU-O(' \;LA@ NQJL\Q,Q/LXM«g ZZ"“Q&(J
L")lto }\(’ Weo o ho M@y LDeig. o d k‘*kCJd,—\/lo(o

/?C{m,( ,_L Loeo M_a_e) CE'CC—“J@Q(:@?\ LU‘\((
I/UOLL(J;\ Qe /311/0/[3’4—\ Nag—=¢ M/’Z/ C\

Cﬂgfjé e ot [ ] oot M
Ka (e - T
Dmcm(m #//NM A 87O %
QQ@"T?

tWere qé(
Cé«b‘f/‘( 2 b

WM LSt/ 4 . |
*ﬁ}é@wé W W HZL:\/%%:{;W Coored
l< s

MCCC/{ &vow_ ?é@/(/cw// e/if\

) 15500 £
Cou ctiZQ Freot C ishits o oo A ot
CA“’LZ@J I/L oo M\( /\&/Vb-w ﬂ«” g
2 b WC‘ W\P 5@«4‘44 L/ I Woel y o —
m}? Tre R, Wf:g Tho e Comg |
(L Dis OLIO/‘(;(\( ‘\7 Hoﬂ/\t\l&cq d Q,“QMAQQ‘LW;?
Tﬁfiﬂ MI/Q M&(wq((\lm



N LI P Gt
[(/@% c Lie Vet cnd
ﬁx oc e nnel QKO“”W M C(‘Z*Q&

G oo Tie V3
Z(q,e c 7%@/%\ iﬂé



ic H YN e ‘VM

STATEMENT OF ADDITIONAL
GROUNDS FOR REVIEW

STATE OF WASHINGTON o
Respondent, . A4y ~ 5 ‘{M \,‘H e
v. STATEMENT OF ADDITIONAL
GROUNDS FOR REVIEW
(Your name)
Appellant.

p 00“‘-’(’ H—“‘G“CM/ have received and reviewed the opening brief prepared

by my attomey Summarized below! are the additional grounds for review that are not addressed

in that brief. I understand the Court will review this Statement of Additional Grounds for
Review when my appeal is considered on the merits.
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V. STATEMENT OF ADDITIONAL
GROUNDS FOR REVIEW
(Your name)
Appellant.

P 0(""\3(’ HJ"C‘-CM/ have received and reviewed the opening brief prepared

by my attorney Summarized below are the additional grounds for review that are not addressed

in that brief. I understand the Court will review this Statement of Additional Grounds for
Review when my appeal is considered on the merits
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:'SCEambled t . That's why I say, I have no memory.
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and then several different st;;I;;,

sto how many

(})

ent s she tell you?

A couple.

O

How many is that?

¢
How many would you qualify, to mean several, how many is
several°

A couple

So several and couple are the same, two stories?

She may ha ven told me more than that, /They're all
y ] neqi\;g\ <:;‘Zm~u“~’///

Did you ever talk to Terae about the incident?

No.

) N
Have you ever talked to the defendant, about tii//

incident, Bob?

The only part you can remember that was different about

the stories that<§ifiiﬁa told you is one time that it}
ms and then @ther time it happened)
downstairs? Y

Those are the only 2 differences?

That I can remember.
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Also attached is a cggy of the/urrent RCW\,that controls vacation of

1 resultmg form the ﬁhng of said charge
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The new statute does contain language that spemﬁcally 1%

for
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‘t € purposes of ce in a subsequent matter./The
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12 ~-Under the ,,E’?rrent la_vz 1\5 1s very clear that % vacated conviction \)
13 dé‘é’amm dzt_eimmmg a subse_%}f@ It is also clear that
14 Robbery, deﬁned as a crime of violence, could not be vacated The

.

15§ language connected to Mr Heagy’s vacatlon of hlﬁRobbery conv1ct10n
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24 % anctlons as deemed approprlate Such spe01ﬁc language

e ——————
25 || regarding vacated sentences pre-SRA would not have been pecessary
26 CRAWFORD, McGILLIARD, PETERSCN,
27 YELISH AND DIXON

Attorneys at Law
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THE COURT: Anything before we bring the jury
in?
MS. MONTGOMERY: Not from the state.
THE COURT: Please bring in the jury.
(The jury returned to the courtroom.)
THE COURT: Good morning, members of the jury.
I apologize for the delay. It's one of those
unavoidable things that occurs from time to time. This
morning there were some transportation issues, but we
are ready to proceed.
Does the state wish to call their first witness.
MS. MONTGOMERY: State calls Terae Denson.
THE COURT: Good morning, Terae. I am Judge

Olsen.

TERAE DENSON, being first duly sworn
upon oath, was examined
and testified as follows:
THE COURT: Have a seat, and Ms. Montgomery is

going to ask you some questions.

DIRECT EXAMINATION
BY MS. MONTGOMERY :
Q I am going to ask you some questions. You need to speak
up, and you need to answer Yeés Or no or whatever because

she is going to take down what you say, all right?

DENSON - Direct (By Ms. Montgomery) 85
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A.

oo

T ety it
[

[P ESEN

Q.

D’IOEDIOIDIOB>?O

you separated the kids?
Probably midnight, 11:30, 12:00.
Okay. Was the defendant sleeping when you separated

them°

“~

, N -
I think so. J-J{{CMMQKk\ s

Okay Do you recall -- strike that. What happened
next, after you and Andre went to bed?

We went in there, watched the movie, I fell asleep I
U . ‘rye;t\ \_—#\ \h‘-" H' h\“ﬁ
woke’ up ‘wh en went to the hathroom and came back and
I‘{‘ "‘, ¢ ;..‘., w&_é \LDI‘(C ["

rlght after that -i heard her screamlng ﬁv{

R - . .
A T I ) i\/“y,:r T e _

,,,,,
5 S
VA s

_Can you cqaracterlze for the ury, what<§ou meant by

screaming? e
I couldn't understand her at first, couldn't understand
which kid it was. I knew it was one of them, because she
was hysterical screaming, and I came straight out of the
room and she was there on the bed, right there with
Dontre.

Standing?

Standing.

Hollering?

Yeah.

Crying?

Yep.

What did you do when you saw your child like this?

I said, "What happened?" You know, "What happened? Tell

L. HENDERSON - Direct by Ms. Montgomery 178
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| GO et messPna nyg's L\’ ﬁ\ Nei - C\emL &/q[
Q. | Yvopu were asked a couple of questlons ou aid you
— LU= [ TS
T . remember Ladonna saying tha@:.g happened upsta:l.rs\
5 rather than downstairs? o - q/
/ * D
. Noddin MD ch) zé W’L (e «Qﬂd
/;Z)( &_#E Y D‘/tb/,\xv (\ \C/ RALAS ) |
Q. And in that situation, (Perxae ~Heagy'
o Q» A NN e
/and ran away‘from him, you do remember that's what .
—————— '”fCSc ¢ mums Beodmon Nex+ Te ber (] lere Doned | j)
A LL T&,‘cp g, tﬁmhtbr tg e by w) A
' / ‘th Stopps Whn e \D&qc‘w
Q. ( Do you remember!whether or ; > -- did Ladopna. te_llyeu’
—TteralS onres rsm IR
12 aying.-pan ts or-no. pants when the / i) S——
Zas N @ 'Hq jtx cie &\ m,
13 | (Gstaizs event ocowmzaln) Ty, siells oo £ omjgj (odin e
N g e\ (; (@ Wi
N 14 A. No. ﬂ\\/’ \}EL@ “f WEAL, Q\Q\ (\U\ ML\‘&S‘_ \ ( L ‘Ck/ﬁ ‘%\ FC(.:*
? 9 T D,G/w/.),w« ~ ¢ W (oeQ o
R 15 Q. ou don't remember, what he sa1d > 'S:@ ? .
O oo Honai 15 1 e 3 ﬁ LUMM‘@ e 'T\O:C\
i { 16 | A. N5, I don't remember wha sh \g.l\/\L W 0\7\’%’(— E)C‘ \
t’\ :,S i 1 [rat ,M‘ o WH\—{) L‘e\,
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1 | considering the level of discretion allowed judges at the time.
2 Considering the 1978 vacation statute in the light most favorable to

31 the State, it is at best ambiguous as to whether a vacated conviction can
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